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1. Basis of the repon 



Q ihe international application as originally filed. 
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ihe claims, 
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as originally filed, 
filed with the demand, 
filed with the letter of 
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, a5 originally filod, 

, as amended under Article 19. 

. filed with the demand, 

filed with the letter of 27 Sentem^ r 7000 ^7.09.20001 
t , filed with the letter of . 
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, osoriginaJly filed, 
, filed with the demand, 
, filed with the letter of 
. . nted with the letter of 



2. The amendments have resulted in the cancellation of: 

I 1 the description, pages . 

n the claims- Nos. 



Q the drawings. sheets/fig 



, I — I This report has been established as if (some of) the amendments had not been made, sine. 
y I — l l0 g0 b ey 0n d the disclosure as filed, as Indicated in thc'Supplemental Box (Rule 70.2(c)). 



had not been made, since they have been considered 
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Citations and explanations 



Dl: DATABASE DDB j/EMBL/GENBANK [Online] Accession 
number AA447167.1, 5 June 1997 (1997-06-05), 
HILLIER, L. ET AL. : 'Soares total fetus Nb2HF6 
9w homo sapiens cDNA clone 783875 5' (EST)' 
XP002121378 
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1) . 



In view of document Dl cited in the international 
search report, the subject matter of Claims 1-2 and 
5-6 lacks the requisite novelty, since SI already 
describes a nucleic acid which, over a range of 
383 bp, ia 100% identical with the claimed nucleic^ 
acid. This DNA is present as a cDNA clone, that is 
in a vector construct, and was isolated from a gene 
bank using a probe. In order to overcome this 
objection, it is suggested that the application be 
restricted to the subject matter of Claim 3. In 
this respect, the applicants are informed that the 
function (deadenylating nuclease) is an inherent 
feature of the nucleic acid already described in ©3,. 
Adding this inherent feature does not render novei 
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the subject matter of the application in its current 
broad form. In addition, Claim 1 lays claim to 
parts of a nucleic acid having at least 8 
nucleotides. It is extremely doubtful whether such 
short nucleotide sequences code at all for a peptide 
with any function. 

Sssvaafeive sfe©^ (PCT &ztxeX& 33 (3) ) : 



1.) 



Although the subject matter of Claims 7-18 is novel, 
it lacks the requisite inventive step. The use of a 
known nucleic acid (cf . Dl) for producing a 
polypeptide with the help of a suitable vector and a 
suitable host cell is merely a routine method which 
does not require an inventive step. The same 
applies to a method for producing antibodies 
directed against such a routinely produced 
• polypeptide and to the use of the known nucleic acid 
or the polypeptide or antibody obtained therewith 
for producing a drug (for treating cancer), for a 
diagnostic agent (for diagnosing cancer) or for a 
test for identifying functional interactions. The 
use of the nucleic acid already known from 91 for 
finding variants of human DAN or the use of the 
routinely produced polypeptide for the poly (A) - 
specific separation of nucleic acids also appears to 
be extremely obvious. 



2) . In view of the result of the international search 
report, the subject matter of Claims 3-4 is novel. 
The subject matter of said claims also involves the 
requisite inventive step. The cited prior art 
neither discloses nor suggests the production of a 
new human deadenylatlng nuclease using the specific 
nucleic acid sequence described in SEQ. ID NO. 12, 
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or the pharmaceutical uses thereof as per Claims 
11-18. 
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